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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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after SIX (6) MONTHS from the mailing date of this communication. 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)S Responsive to communication(s) filed on 05 July 2005 . 
2a)[3 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 1-71 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) 0 Claim(s) 1-71 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1-71 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
National Security and the Semiconductor Industry by Dallmeyer. 

Note, the page numbers used will be as provided and not as originally published. 
As to claims 1 ,26,27,28 and 53, Dallmeyer discloses providing a subsidy for 
manufacturing integrated circuits (pg 2, lines 44-46), which is done by a set of one or 
more (any manufacturing would inherently and necessarily be done by "one or more" 
else there would be none to do it). Dallmeyer does not, however, teach the integrated 
circuits as containing phase-shifted masks, or specifically include a facilitator and 
further, receiving, by said facilitator, compensation for the subsidies based on market 
success. 
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Dallmeyer does teach actually giving the subsidies, therefore, there would 
inherently need to be a facilitator as there would, of necessity, be someone to lead the 
organization giving the subsidies. Dallmeyer further discloses the subsidies as being 
useful for advanced technology, which includes phase-shifted masks. Further, it would 
have been obvious to one of ordinary skill in the art to tie the subsidies into market 
factors, such as price, else the program could become excessively wasteful for the 
subsidizer as they subsidize a product that does not need subsidy. 

As to claims 2,29,53 as Dallmeyer discloses the Department of Defense as being 
the subsidizer, it would be inherent that they require that particular population of designs 
useful to them. Further, it would be inherent that the subsidies would be based on 
market success of the items, as this is what affects price as is shown in the law of 
supply and demand. 

As to claims 3,30,55, it would be obvious to one of ordinary skill in the art to use 
the cost of less expensive types of chips else the manufacturer could be offered too 
small an incentive to build the chip or too much and thereby unnecessarily expand their 
profits. 

As to claim 4, it would be inherent that the facilitator is paid and further, that the 
manufactured products are used. 

As to claims 5,32,57, this is considered to be intended use of the product and 
therefore, not patentably distinct. Specifically, whether to sell or rent the product. 
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As to claims 6,33,56,58, it would be obvious to one of ordinary skill in the art to 
tie the pay of the facilitator with the overall revenue as the higher the revenue, the more 
work involved and thus, the more the facilitator deserves as compensation. 

As to claims 7,21 ,31 ,34,48,59,69, it is very well known in the art to receive a 
volume discount, therefore, it would have been obvious to one of ordinary skill in the art 
to provide a volume discount to incentivize the facilitator to choose them for 
manufacture of the masks. 

As to claims 8,35,60 it is well settled in case law that duplication of parts is has 
no patentable significance (St. Regis Paper co. V. Bemis Co., Inc 193 USPQ 8, 1 1 (7 th 
Cir. 1977), it would have been obvious to one of ordinary skill in the art to allow another, 
friendly, government to subsidize the manufacture as they would also need the chips. 

As to claims 9,10,36,37,61 ,62, Dallmeyer discloses there being a plurality of 
manufacturers (pg 2, line 46, "Sematech, a new consortium). 

As to claims 1 1,38, it would be inherent that the products meet minimum 
requirements else the masks could be substandard and therefore not usable. 

As to claims 12,13,14,39,40,41 ,63,64, 65,66, it would be obvious to one of 
ordinary skill in the art to investigate which manufacturer could best meet the needs of 
the government and, therefore, for the facilitator to choose the best manufacturers. 

As to claims 15,42, reticles are very well known in the art to be included in 
phase-shifted masked integrated circuits and therefore, it would have been obvious to 
one of ordinary skill in the art to use reticles as criteria as these are important to the 
functioning of the product. 
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As to claims 16,43, it is inherent that the reticle would have information about 
itself contained on itself. 

As to claims 17,44,67, it is very well known in the art to conduct quality 
assurance tests on manufactured items. Therefore, it would have been obvious to one 
of ordinary skill in the art to use quality assurance testing to ensure that the 
manufactured items are not substandard and therefore, unusable. 

As to claims 18,45,68, it would have been obvious to one of ordinary skill in the 
art to perform the quality assurance testing before using the product else a substandard 
product could be used. 

As to claims 19,46 as best understood, a stepper simulation tool is very well 
known and it would have been obvious to one of ordinary skill in the art to use one to 
determine which flaws would have to be corrected else unnecessary costs could be 
incurred by unnecessary repairs to equipment. 

As to claims 20,47 it would have been obvious to one of ordinary skill in the art to 
adjust the parameters of the stepper to ensure that it functions properly. 

As to claims 22,49,70 it is very well known in the art to commission a particular 
number of manufactured goods, usually correlating with the amount needed. Therefore, 
it would have been obvious to one of ordinary skill in the art to contract the volume to 
meet current and projected future needs and further, to exercise an option if the product 
meets requirements. 
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As to claims 23,24,50,51 , it would have been obvious to one of ordinary skill in 
the art to use the count on the stepper (as a counter device placed on the mask) to 
determine the volume for the discount, as the stepper would count those used. 

As to claims 25,52,71 , it is very well known in the art to watermark masks, 
therefore, it would have been obvious to one of ordinary skill in the art to watermark the 
masks as this would allow to know which manufacturer had produced the mask in case 
of either very good or very bad quality. 

Response to Arguments 

Applicant's arguments, filed 7/5/05, with respect to rejection under 35 USC 112 
and 35 U.S.C. 101 have been fully considered and are persuasive. These rejections 
have been withdrawn. 

Applicants arguments filed 7/5/05 with the rejection under 35 USC 103 have 
been fully considered but they are not persuasive. As discussed above, the prior art 
does teach subsidizing the industry, this would meet the limitations as claimed. Further, 
to subsidize an important industry yet not necessarily profitable industry is very well 
known in the art, as is disclosed in US PAT 6,433,146 to Cheryan. The factor, as 
discussed, would be would be profitability else a profitable industry could be subsidized. 
As discussed above, whether selling or renting the product would not make the 
invention patentably distinct as both are used in the industry. The profitability would, 
inherently, be based on a per unit amount as the amount is the total of all the units. 
Checking for flaws and changing the process to remove flaws are old and well known in 
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any manufacturing process else a defective product could be consistently 
manufactured. The stepper, as discussed in the instant application, is well known and to 
adjust it to perform properly would not only be obvious but inherent else a defective 
product could be produced. As the profitability is based on the number of products 
produced, (as a function of the profitability of each one) it would be inherent that this 
factor is considered. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. US PAT 6,433,146 to Cheryan discloses government subsidizing 
ethanol made from corn, which subsidies counteract the higher cost of producing 
ethanol versus making gasoline. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael J. Fisher whose telephone number is 571-272- 
6804. The examiner can normally be reached on Mon.-Fri. 7:30am-5:00pm alt Fri. off. 

The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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SUPERVISORY PATENT EXAMINER 
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